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Supreme Court justices wres- .
tied yesterday with how Washing
tonstatekeeps serial rapist Andre
Young locked up 10 years after
completinghis latest sentence, on
grounds the "sexually violent
predator" cannot control per
verted fantasies.

The narrow issue the state ap
pealed iswhether a law providing
post-sentence civil commitment to
a securetreatnient center violates
constitutional protection against
double jeopardy and expost facto
laws if the facility is puniUve
rather than therapeutic.

The nationwide scope of the de
cision,expectedbyspring,wasun
derscored by the fact that (me of
two "friend of the court bnefs
backing Young was filed by about
300 men confined as sexual pred
ators at .California's Atascadero
State Hospital.

"Essentisdly what Mr. Young has
is a civil rightsclaim that,the con
ditions at the center are not what
they ought to be," Wasl^gtons
senior Assistant Attorney General
Maureen A. Hart said, suggesting
he sue in state court.

Sheconceded thestatefell short

Children, noncuaaciiniiB

and "nonhuman objects. ButMiss
Hart argued statefailures should
n't set Young or others free from
theSpecial Commitment Center.

Justice Antonin Scalia asked
Miss Hart if treatment must be

"My client has been punished
for 10 years under a so-called civil
statute ... whose legislative his
tory shows was intended to be
punitive," Mr. Boruchowitz re-

Q ctntp nsvchol-Miss Hart if ™«"st ^ ppuve ^
given to confine a ^ ogist found a 51 percent risk thatWderer or qua^Une someone , j^ger.
witii a commumcable disease. confined for 10

"This statute projndes ^five-year prison term,
ment to .?5^Hart without having committed another
from these individuals, Miss m \vithout having afunda-
reolied, reminding justices that ^ Mr

rrn o fono rpmrd datlUS
repUed, renunoing Jumh-cd t
Young, 59, has arape record dating
to 1962 with convictions in six
C3S6S>

Young's lawyer, Robert C. Boru
chowitz of Seattie, who opposed
high court intervention in lus^c-

crime anu ------

mental mental disorder, Mr.
Boruchowitz argued.

"For all intents and purposes,
this is a prison. It looks
prison. It feels like a prison, he
said of the center, which is locatedhigh court intervention mWs ^^c- McNeil Island state prison.tor^at theU.S.9& Crcmt^ fc?ual implementation of

Appeals, suggested that since ine mir to be a
. tin the- rase thevjSs'took up the case they
should clarify larger issues affect-
ins the spreading practice of con
fining sex offenders after sen
tences are served. .

At one point. Chief Justice Wil-

ine aciuai —--

treatment has turned out to be a

Those lastwords were borrowed
from Justice Anthony M. Ken
nedy's cautionary note on the
court's 1997 Kansas vs. Hendricks' At one point, Chief WU" aPpr^^nB confinement,
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lent predators who remain danger
ous after their prison sentences.

Justice Kennedy said then his
vote for the5-4 ruling would belost
if treatment became a cover tor
"retribution or general deter
rence." The court's opinion m that
case was written by Justice Cla
renceThomas with the backing ot
Chief Justice Rehnquist and Jus
tices Scalia and Sandra pay O'
Connor in addition to JusticeKen
nedy.

Yesterday, Justice Kennedy
ioined Justices Ruth Bader Gins-
burg and David H. Souter in
grilling lawyers on tiie implica
tions of not providmg treatment
andofplacing Young inan institu
tion that he claims is worse tiian
prison.

Justice Stephen G. Breyer, who
dissented in tiie Hendricks case,
yesterday urged exammation of a
state's motives. .

"This person issuffering crimi
nal treatment?" Justice Breyer
asked Mr. Boruchowitz.

"That isso," the lawyer repUed.
"Then he deserves a reniedy.

Justice Breyer said, lamentmg at
one point that lower coum
guided by the m^ority and not by
dissents.
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doctor friend ofmine called
last week. He shared with
me that his day consisted of
.telling fouivj^men they

had an incurable sex^aUj^ans-
mitted disease. His nextcoihiin^nt
hit me: "I spend hours in surgei
treating incurable STDs and they
want me to throw a piece oflatex at
my 17-year-old and say it's safe?"

Ironically, on the same day, with
fanfare and subsequent ,media
fawning, the megabucks Kaiser
Family Foundation released a
report titled "Sex Education in
America; A View from Inside the
Nation's Classrooms." The report
claims kids, parents and educators^
all want more sex educatioi
teens — more contracepti:^edu
cation, that is..

Buried amoijg^umbers not high
lighted in Kaiser's press release or
subsequent, uncritical media
reports are some bothersome real
ities. When it comes to sex educa-,
tion,manyparentsdon'tknow what'
is being taught in the classroom
and many want their child to
receive more than a latex condom

Sex education:lAnythin
and an "anything goes" message.

A full 45 percent ofparents in the
user report said their schools still

dd^^B^ tell them what is actually
being^^ght in their child's sex-
education^ss. This stands to rea
son since 61 pbc^nt ofscho^
even bother to nkv^aj?ar6nt night
to discuss whatthey^teaching.

Ninety-jpur^rcenr^f parents
want spht5ols to address tw^res-

ro have sex and the emotiQn-
consequences of becoming s(

uaUy active. Most parents also opt
for S9pe.modesty, believing boys
and girls should be taught sex ed
separately. Many said they were
not confident their values were
being represented in sex-ed class
es. They are right to suspect a sub
version of their family's values.
Consider Kaiser's sneaky survey
questions: "Do you know that you
can get birth control and emer
gency contraception without your

parent's permission oP'^owI-
edge?"

The Kaiser>tHl?ey also deliber
ately attepaptM to skew the contra-
ce0iv6^s. abstinence debate. The

irvey described abstinence edu
cation as teaching teens sex was
"something to fear and avoid," while
contraceptive-based education por
trayed sex as "normal and healthy."
The question might have been
answered differently if the choice
was "cherished, respected and

ived" vs. "take a condom and do as
ydUs^ease."

Unf^unately, the Kaiser sur
veyisn'r^l^ut whatkids, parents
or even edubators want. It is about
Kaiser and the^ocial engineer
friends measurin|sl^w well they
have indoctrinateoSAmerica's
youth with a pro-conoism mes
sage. What they're not meaning
is their role in the tragic coh&^-
quences: an epidemic of sexually

transmitted diseases, a trail of
sexual exploitation and broken
hearts, none of which any con
dom can stop.

If Kaiser really wants to help
families, they would do better to
repudiate the disastrous sexual rev
olution and help publicize tiie grow
ing abstinence movement. In the
past 15 years, the abstinence move
ment has seen more than 2.5 million
teens make commitments to save
sex for marriage and have seen a
significant decrease in teen preg
nancies, but if our culture keeps
throwing latex at our kids, my doc
tor friend can count on delivering
bad news to an ever-growing num
ber of patients.

Amy Stephens is the mamgerfor
theAbstinence department at Focus
on the Family, a Christian ministry
in Colorado Springs Colo.


